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PART VHL The Citizen and the State

Questioning
of suspected
persons.

General
Warrant
Cases.

person arrested had in fact committed a felony. A person on being
arrested without a warrant is entitled to be told then and there on
what grounds he has been detained unless he is caught in the actual
commission of an offence, such as burglary.1 Any passer-by may be
called upon to assist a constable who has seen a breach of the peace
committed by more than one person or who has been assaulted or
obstructed in the arrest of a felon and has had reasonable necessity
for calling upon others to assist him. To refuse assistance in such
circumstances is a misdemeanour: The Queen v. Brown (1841), Car. &
M. 314; K. & L. 428. It has been held that a police officer may enter
private premises to prevent a breach of the peace, and per Hewart,
C.J., to prevent the commission of any offence that he reasonably
believes is imminent or is likely to be committed: Thomas v. Sawkins,
[1935] 2 K.B. 249,2 where police officers successfully maintained
their right to be present, though not invited by the organisers, at a
meeting held on private premises which the general public had been
invited by advertisement to attend. Numerous statutory provisions
authorise a police officer to arrest without warrant in particular
cases.3
In 1912 the judges of the King's Bench Division drew up certain
rules to govern the taking of statements from persons who may
subsequently be put on trial after questioning conducted by the
police. The rules, which are known as the Judges' Rules, have not
the force of law, but statements obtained contrary to the rules may,
and normally will, be rejected by the judge at the trial.4 The constitu-
tional importance of the rules lies in the protection which they afford
against a confession being made under duress by an accused person
or without being aware that any statement he may make after being
taken into custody can be used in evidence against him, as well as in
his favour, at his trial. These rules are not the least important of the
safeguards contained in the rules of evidence relating to criminal
cases which secure a fair trial and thus they are an important part of
the protection afforded to the citizen against an abuse of power by
the police.
The principle that a plea of the public interest does not justify a
wrongful act was established by the eighteenth-century cases known
as the General Warrant Cases. The practice of issuing general
warrants to arrest unspecified persons and to search property is said
to have originated with the Court of Star Chamber. It is obviously
1  Christie v. Leachinsky, [1947] A.C. 573; K. & L. 182.
2  For discussion of this case, see "Thomas v. Sawkins: A Constitutional
Innovation," 6 Cambridge Law Journal, 22, and Dicey, op. cif., pp. 573-575.
3  Kenny, op. cit. pp. 474-476. The complicated state of the common law was
clarified by the House of Lords in Christie v. Leachinsky (ante).
4  For the text of the Judges' Rules, see Archbold, Criminal Pleading, Evidence
and Practice, 33rd ed, p. 414-415.